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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 23, 25-33, 35-42 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The phrase "proximal and distal end ....circumferential portion," (claim 23, lines 
12-14; claim 33, lines 11-13; claim 40, lines 12-14) is vague, misleading and/or 
indefinite because it is not understood which plane applicant is referring to since 
applicant is not providing the location of the plane. The term "a plane corresponding to 
said closed circumferential portion" does not provide or define the location of the plane. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate pOaragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 23, 25, 29-31, 33, 35, 39-42 rejected under 35 U.S.C. 102(b) as being 
anticipated by Faulls, Jr. (3141221). 

Faulls, Jr. discloses a sealing apparatus, comprising an elongated sealing 
member (12, fig. 3) and an elongated semi-cylinder receiver portion (13, fig. 3) having 
two portions, a closed circumferential portion having a circumference of at least 180° 
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and an opened circumferential portion coupled to the closed circumferential portion, 
wherein the opened circumferential portion comprises a central opening extending 
along a length of the receiver portion, the central opening providing access to an 
engagement aperture for receiving the sealing member, the central opening is 
bracketed by first and second ridges (see fig. below) that extend along the length of the 
receiver portion, the opened circumferential portion further having first and second lugs 
(see fig. below) that extend along the length of the receiver portion, each lug having a 
proximal and distal end arranged outside of a plane corresponding the closed 
circumferential portion, the distal end of the lugs coupled to the open circumferential 
portion spaced apart from the central opening and projecting generally outwardly away 
from the opened circumferential portion and in the direction of the central opening such 
that each of the first ridge together with the first lug and the second ridge together with 
the second lug provide an indented gripping surface adjacent to the central opening. 
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Regarding claims 25 and 35, wherein the elongated sealing member has a 
circular cross-section (see figs. 2-3) and the engagement aperture of the receiver 
portion has an approximately circular cross-sectional shape (see figs. 2-3) that is 
configured to receive the sealing member. 

Regarding claims 29 and 39, the coupling member is flexible that couples the 
sealing portion to the receiver portion (see col. 2, lines 36-38). 

Regarding claims 30-32, 39, the sealing portion (12) and receiving portion (13) 
are formed of a resilient polymeric material (see col. 2, lines 36-38). 

Regarding claim 33, the sealing apparatus of Faulls, Jr., as mentioned above, 
meets all the claimed limitations of claim 33. 



Regarding claims 40-42, the Faulls, Jr. (3141221) discloses a method for sealing 
a bag (see fig. 1) using an apparatus (fig. 1) having an elongated sealing member (12) 
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and an elongated receiver portion (13) having at least one engagement aperture 
configured to receive the sealing member (see fig. 1), the method comprising 
positioning a portion of a resealable bag (B, fig. 1) proximate to the engagement 
aperture, positioning the sealing member proximate to the portion of the resealable bag 
and the engagement aperture, and pressing the sealing member into the engagement 
aperture of the receiver portion with the portion of the resealable bag interposed 
between the sealing member and the receiver portion (see fig.1), which meets al the 
claimed limitations. 

Regarding claim 41, positioning a portion of a resealable bag proximate to the 
engagement aperture further comprises positioning an opening portion of the bag 
proximate to the engagement aperture (see fig. 1 ). 

Regarding claim 42, pressing the sealing member into the engagement aperture 
of the receiver portion further comprises closing the resealable bag to form a hermetic 
seal therein (see fig. 1 ). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 26 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Faulls, Jr. in view of U.S. Application No. US 2003/0188510. 
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Faulls, Jr. meets all the claimed limitations, except for a handle. However, U.S. 
Application teaches a handle (16, figs. 1-3) to facilitate holding and engaging rod portion 
(sealing portion) into the clamp (receiver) (see page 1, paragraph 3, lines 9-11). 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to having provided the handle as taught by U.S. Application No. 
10/223647 in the bag sealing apparatus of Faulls, Jr. to facilitate holding and engaging 
rod portion (sealing portion) into the clamp (receiver). 
7. Claims 27-28 and 37-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Faulls, Jr. in view of Japanese Patent (8-248851 ). 

Regarding claims 27-28 and 37-38, Faulls, Jr. discloses all the limitations except 
for a lanyard. However, Japanese Patent teaches that it is well known to provide 
lanyard (61 , fig. 7) coupled to the receiver portion (22, fig. 7) in the bag sealing 
apparatus. Therefore it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide lanyard in the bag sealing apparatus of 
Faulls, Jr. to prevent the lost of either receiver portion or sealing portion and thus to 
prevent the sealing apparatus from becoming unusable. 

The modified sealing apparatus of Faulla, Jr. does not disclose expressly that the 
lanyard extends through the opening of the sealing portion. At the time the invention 
was made, it would have been an obvious matter of design choice to a person of 
ordinary skill in the art to extend the lanyard through the opening because Applicant has 
not disclosed that by extending the lanyard through the opening provides an advantage, 
is used for a particular purpose, or solves a stated problem. One of ordinary skill in the 
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art, furthermore, would have expected Applicant's invention to perform equally well with 
the lanyard (61) attached to the sealing portion and receiving portion as disclosed in the 
modified apparatus of Faulls, Jr. or the claimed lanyard extends through the opening of 
the sealing portion because both lanyards perform the same function to prevent lost of 
either the receiving portion or sealing portion and thus to prevent the sealing apparatus 
form becoming unusable. Therefore, It would have been an obvious matter of design 
choice to modify the modified Faulls, Jr. to obtain the invention as specified in claims 
27-28 and 37-38. 

Response to Arguments 

8. Applicant's arguments filed 3/1 5/2007 have been fully considered but they are 
not persuasive. In response to applicant's argument that Faulls, Jr. does not disclose 
the gripping surface. Note that Examiner has shown the gripping surface in the figure 
above. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M. Desai whose telephone number is (571) 
272-4458. The examiner can normally be reached on 6:30 AM-5:00 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

hmd 

HEMANT M. DESAJ 
PRIMARY EXAMINER 



